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Guidance – Fit & Proper Person Test




In England the Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person) (England) Regulations 2020 came into force on 1st July 2021. This followed an introduction in Wales in 2015 of the Housing (Wales) Act 2014.

From 1 July 2021, site owners (or managers) of relevant protected residential park home sites in England were required to be a fit and proper person and to apply to the local authority for inclusion on the Fit and Proper Person Register. There were transitional arrangements, with most existing site owners required to apply by 1 October 2021 (later extended in practice to 31 December 2021).  

Some sites are in fact exempt, as the Fit and Proper Person requirement applies only to “relevant protected sites”. Those requiring it are;
· Residential Park home sites where at least one home is occupied as a main residence
· Sites licensed under the Caravan Sites and Control of Development Act 1960
· Applies to site owners or anyone managing the site

Those exempt are;
· Holiday-only caravan parks (no main residence allowed)
· Local authority-run sites
· Sites with only one park home, where the occupier owns the land and there is no commercial element
· Sites where a licence is not required under the 1960 Act

It is important to note that some site owners wrongly claim “holiday” status to avoid regulation. Councils must look at actual use, not just the wording of the licence.

In practice a “fit and proper person” means a person must be competent, honest, financially responsible, and law-abiding. Councils must consider whether the person has relevant criminal history such as fraud, theft, violence, sexual offences or housing or harassment offences.

They should also look for a history of poor site management including breaches of site licence conditions, tribunal findings against them, harassment or unlawful eviction, failure to maintain infrastructure, unlawful pitch fee or utility charging etc.

Councils should check financial probity, looking for bankruptcy, insolvency or failure to pay fines or tribunal awards. Additionally, they should assess their competence related to their understanding of park home law as well as their ability to manage contractors, utilities, and safety obligations.

Councils must also assess business partners, directors and family members involved in management.

A site owner cannot evade the test by appointing a relative or shell company.

If the Council decides the person is not fit and proper, it has strong powers. They can refuse or remove registration so that person cannot legally manage the site. It can require an alternative manager, and the owner may be given time to appoint a competent third-party manager.

The Council can also appoint an interim manager itself and recover any costs from the site owner. Financial penalties can be imposed up to £10,000 for managing without being registered or providing false or misleading information. Persistent offenders can effectively be excluded from managing park home sites.

Operating a site without a fit and proper person is a criminal offence in England.

In England, councils are under a continuing duty to ensure that anyone managing a relevant protected park home site remains a fit and proper person, but the Regulations do not set a fixed review interval (such as annually). That said, the law, statutory guidance, and good practice together make the position much clearer in practice.

So, if you are concerned about your site owner or manager how can you raise concerns? You do not need legal representation to act. Firstly, you should gather evidence including things like previous Tribunal decisions, any written threats or harassment, poor maintenance records, utility overcharging evidence, Council inspection reports and witness statements from residents.

You should then contact the council in writing ask specifically for “A review of the site owner’s Fit and Proper Person status under the Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person) (England) Regulations 2020.” You should ask for a reassessment as Councils must reassess if new information arises.

Site owners can appeal to the First-tier Tribunal and residents can submit evidence, even though they are not formal parties

Some common myths residents are incorrectly told are, “It’s a one-off test”, it is not, it is an ongoing duty. “It only looks at criminal convictions”, “Councils can’t do anything” and “Residents have no say”.

Councils act far more decisively when evidence is collated, complaints are collective and the request explicitly references the Regulations.

What the Regulations actually require

Under the Mobile Homes (Requirement for Manager of Site to be Fit and Proper Person) (England) Regulations 2020:
· A person must be fit and proper at all times, not just at the point of application
· Councils must keep and maintain a register
· Councils may review, vary, remove, or revoke an entry if circumstances change

This creates an ongoing monitoring obligation, even though no review cycle is written into the Regulations.

When councils should re-check details

Local authorities must keep a register of persons they are satisfied are fit and proper to manage a relevant protected site. A successful entry on that register is typically given for a maximum period of five years. When that period approaches its end, the person (site owner or site manager) would normally need to submit a fresh application if they wish to continue to be included on the register beyond that five-year point. 

It is not an open-ended licence, the regulations set a maximum of five years for inclusion on the local authority’s register, and renewal beyond that requires re-assessment. This means that the fit and proper status must be reconsidered when that registration period expires.

Councils are expected to reassess the register entry when any of the following occur:
· Change-driven reviews (mandatory in practice)
· Change of site ownership
· Change of site manager
· Change in business structure (e.g. new director, partner, or associate)
· New criminal convictions or cautions
· Tribunal findings against the owner/manager
· Breach of site licence conditions
· Proven harassment or unlawful charging
· Insolvency or financial failure

Site owners are under a duty to notify the council of material changes — failure to do so can itself justify enforcement.

Complaint-triggered reviews
· Credible complaints from residents
· Evidence submitted by residents’ groups
· Information from the First-tier Tribunal
· Information from police, courts, or other regulators

Once credible information is received, the council cannot lawfully ignore it.

Routine / good-practice reviews
Although not legally fixed, most councils’ policies (and government guidance) indicate:
· Rechecking at licence inspections
· Reassessment every 3–5 years
· Rechecks when site licences are varied or renewed

Failing to do any periodic checking risks the council acting unreasonably, which is challengeable by judicial review.

What statutory guidance says (important)
The MHCLG / DLUHC statutory guidance to councils’ states (in substance) that:
· Councils should keep entries under review
· Fit and proper status is not permanent
· New information must be taken into account
· Councils should have a clear procedure for reassessment

While guidance is not law, councils must have regard to it. Ignoring it requires strong justification.

What councils cannot lawfully do
Councils cannot:
· Treat registration as a one-off tick-box exercise
· Refuse to reconsider unless there is a criminal conviction
· Say “it’s already been granted so we won’t revisit it”
· Ignore tribunal findings or repeated licence breaches

Doing so may amount to:
· Maladministration
· Failure to exercise statutory powers
· Grounds for a Local Government Ombudsman complaint

Practical answer you can quote to a council
If you need a clear, defensible position:

“There is no fixed review interval in the Regulations, but councils have a continuing duty to ensure that site managers remain fit and proper and must reassess entries whenever new or relevant information comes to light. Registration is not permanent.”

What residents can ask for (very useful)
Residents can legitimately request:
· Confirmation of when the last review took place
· The council’s Fit and Proper Person review policy
· Whether recent complaints or tribunal decisions have been considered
· A reassessment based on new evidence
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